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A. INTRODUCTION:

1. PURPOSE AND NEED

The Mexican Spotted Owl (Strix occidentalis lucida) is recognized by both the Navajo Nation and
the United States as a species in need of protection and special management. This document serves
as the Management Plan (Plan) for the Mexican Spotted Owl (hereafter, MSO or owl) on all lands
administered by the Navajo Nation. The Plan is designed to effectively manage all MSOs on the
Navajo Nation using accepted conservation techniques, especially those recommended in the
“Recovery Plan for the Mexican Spotted Owl” (hereafter, RPMSO) (USDI Fish and Wildlife
Service 1995). The MSO occurs within three fairly distinct habitat types on the Navajo Nation.
This Plan recognizes the uniqueness of these habitats, and serves as an effective tool for conserving
the MSO throughout the Navajo Nation. We consider current and future activities and potential
threats within each habitat type, followed by conservation recommendations that will be employed
within each type. This Plan will take effect upon approval by the Navajo Nation Council’s
Resources Committee, and all aspects of the plan will be in-effect during the duration of the Plan.
The life of this Plan will be based on the Tribal and federal statuses of the MSO. The Plan’s
effectiveness and the current status of the owl on the Navajo Nation will be reviewed, by the
Navajo Nation Department of Fish and Wildlife (NNDFWL), every five years from the Plan’s

effective date, or more often as needed. Revisions to the Plan will be made accordingly.

2. AUTHORIZATION

This plan shall become effective upon approval of the Resources Committee, a standing committee
of the Navajo Nation’s Council, whose purpose is to ensure the optimum use of Navajo resources
and protect the rights of the Navajo Nation and people to such resources, both now and in the
future. The Resources Committee is empowered to oversee the enforcement and administration of
applicable Navajo and federal laws and regulations, and approve plans for the management of all

resources (2 NNC § 695 [b]).

3. CURRENT TRIBAL AND FEDERAL STATUSES

The MSO is a “Group-3” Tribally-listed endangered species on the Navajo Endangered Species
List (NESL). A Group-3 endangered species is “a species or subspecies whose prospects of
survival or recruitment are likely to be in jeopardy in the foreseeable future on the Navajo Nation.”
Given its status on the NESL, Navajo Nation Code (17 NNC § 507) makes it “unlawful for any

person to take, possess, transport, export, process, sell or offer for sale or ship” the MSO. Under



this Code, “take,” means “the hunting, capturing, killing in any manner or the attempt to hunt,

capture or kill in any manner...” Habitat protection, per se, is not afforded under the NNC.

Federal laws protecting the MSO include the Endangered Species Act of 1973 (ESA), and the
Migratory Bird Treaty Act (MBTA). Federally threatened species are those that are “likely to
become an endangered species within the foreseeable future throughout all or a significant portion
of its range”. Prohibited activities for federally listed species are outlined in section 9 of the ESA;
briefly, the ESA prohibits take, possession, selling, transport, import and export of such species.
“Take” is defined as “harass, harm, pursue, hunt, shoot, wound, kill, trap, capture, or collect, or to
attempt to engage in any such conduct”. Within the definition of “take”, “harass” includes
disruption to normal behavior patterns, while “harm” includes significant habitat alteration or
degradation (50 CFR 17.3). The MBTA protects the owl with a more restrictive “take” definition
(does not include “harass” or “harm”), but also provides protection to the owl’s nests and eggs (U.

S. Code, T.16 Conservation § 703).

a. Previous Navajo Nation Actions
Pursuant to the NNC, (Chapter 17 § 507[a]) the NNDFWL proposed listing the MSO as an

endangered species in 1990. This proposal was based on “investigations concerning wildlife, and
other available scientific and commercial data, and after consultation with wildlife agencies in
surrounding states, appropriate federal agencies, and other interested persons and organizations.”
The following factors are considered when proposing a species as endangered: the present or
threatened destruction, modification or curtailment of its habitat; over-utilization for scientific,
commercial or sporting purposes; the effects of disease or predation; and other natural or man-
made factors affecting its prospects of survival or recruitment on the Navajo Nation (17 NNC §
500[H]). On 14 February 1991, the Resources Committee, through resolution RCF-014-91,

approved listing the MSO as an endangered species, classified in Group 3.

b. Previous Federal Actions

The following is a brief history of the federal actions, with Federal Register (FR) references, for the
process of listing the owl under the ESA. The MSO was proposed by the U. S. Fish and Wildlife
Service (USFWS) for federal listing as a threatened species under the ESA on 4 November 1991
(56 FR 56344). The final rule declaring the owl as a threatened species without critical habitat was
then published on 16 March 1993 (58 FR 14248). At that time, critical habitat was not proposed

because sufficient detail to accurately delineate the necessary habitat was lacking. Designation of



critical habitat for the owl was published as a proposed rule on 7 December 1994 (59 FR 63162),
and published as a final rule, after the public comment period, on 6 June 1995 (60 FR 29914). A
New Mexico federal district court later set aside this final rule and forbid the USFWS from
enforcing MSO critical habitat (Coalition of Arizona-New Mexico Counties for Stable Economic
Growth v. U.S. Fish and Wildlife Service, No. 95-1285-M Civil). As a result, critical habitat
designation for the owl was removed from the Code of Federal Regulations on 25 March 1998 (63
FR 14378). Most currently, on 13 March 2000, the U. S. District Court for the District of New
Mexico, (Southwest Center for Biological Diversity and Silver v. Babbitt and Clark, CIV 99-519
LFG/LCS-ACE), ordered the USFWS to propose critical habitat within four months of the court
order and to complete, and publish a final designation of critical habitat for the MSO by 15 January
2001. Thus, critical habitat for the MSO was again proposed for designation on 21 July 2000 (65
FR 45336).

4. GEOGRAPHY OF THE NAVAJO NATION

The Navajo Nation is the largest Indian Nation in the continental United States, and occupies
30,883 km” (24,347 mi®) within northeastern Arizona, northwestern New Mexico and southeastern
Utah (Figure 1). The borders are roughly defined as the: San Juan River on the north; Marble
Canyon section of the Colorado River on the west, Little Colorado and Puerco Rivers (35-degrees
10-minutes north latitude) on the south; and an irregular eastern border extending to the eastern
portion of Chaco Mesa. The eastern-most portions of Navajo Nation lands occur in the form of
individual “checker-board” allotments intermingled with private, federal, and state lands. The
Navajo Nation also has governmental jurisdiction over three distinct satellite communities in New
Mexico, which themselves have unique recognition by the United States. These are the Ramah-

Navajo Reservation, Alamo Community, and Canoncito.

The Navajo Nation is situated within the south-central part of the Colorado Plateau, and has an
elevation range between 853 m (2,800 ft) at the mouth of the Little Colorado River, to 3,175 m
(10,416 ft) at the summit of Navajo Mountain. Within this elevation range, there are three
recognized ecological zones of (1) cold temperate mountain forest and woodland, (2) intermediate
steppe grassland, and (3) arid desert lands. These zones are composed of mosaics of the following
biotic communities (Brown 1982): petran subalpine and petran montane conifer forest types; Great
Basin desertscrub and conifer woodlands; and plains and Great Basin Grasslands and subalpine
grasslands. Annual precipitation ranges from an average of 15 ¢cm per year in the desertlands to

over 61 cm per year in the mountainous areas. Geologically, the Navajo Nation is composed



mostly of flat-lying or slightly tilted sedimentary sandstone layers that are incised by canyons and
surmounted by buttes and mesas. Additionally, older-aged igneous- and metamorphic-rock
intrusions are scattered throughout the landscape. All of these landscape features have created a
diverse range of environmental and landform conditions, expressed in a great diversity of

biological habitats.

The Navajo Nation is within the Colorado Plateau Recovery Unit (Figure 2) as identified in the
RPMSO. This recovery unit also includes south-central and southern Utah, northern Arizona,
northwestern New Mexico, and southwestern Colorado. Tribal lands compose 30 % of the area
within this unit, of which, Navajo Nation composes approximately 89 %. The MSO reaches its
north-western range limit of central Utah within this unit. Throughout the Colorado Plateau, owl
habitat is highly fragmented with most owls occurring in disjunct canyon systems or within

isolated mountain ranges.

5. LAND STATUS OF THE NAVAJO NATION

Lands of the Navajo Nation are primarily composed of Federal Trust Lands. “Federal Trust” is a
special status in which the lands technically are federal in ownership, but held in “trust” for the
benefit of the Navajo People. Despite the federal connection, trust lands are not public lands and
are not subject to public land laws, such as the National Forest Management Act. The Bureau of
Indian Affairs is the lead federal agency in administering tribal lands but all federal agencies share
trust responsibility. Federal courts have recognized Native American governments as domestic
dependent nations. The Navajo Nation government is a three-part government, composed of
legislative and executive branches elected by Navajo Tribal members, and an appointed judicial
branch. The Navajo Nation Council enacts laws, approved by the Tribal President, which are
codified in the Navajo Nation Code. The Navajo government exercises legislative, administrative
and judicial control over activities within the boundaries of the Navajo Nation. The federal
government has acknowledged its responsibility to operate within a government-to-government
relationship with tribes when undertaking activities affecting tribal rights and trust resources (59

FR 22951).

6. LIFE HISTORY OF THE MEXICAN SPOTTED OWL

a. Known and Potential Distribution on Navajo Nation

The MSO is one of three subspecies of Spotted Owls in the western U.S. The Mexican subspecies

occupies the largest area of the three, but occurs in disjunct localities throughout its range. The



known range extends north from Aguascalientes, Mexico through Arizona, New Mexico, and
western Texas, to central Utah, southwestern Colorado, and the Front Range of central Colorado.
On the Navajo Nation (Figure 1), the MSO is known from the Chuska Mountains, Defiance
Plateau, and Canyon de Chelly, north to the Carrizo Mountains; and its range extends from Black
Mesa northwest through the extensive canyon systems to just north of Navajo Mountain. No
comprehensive surveys of the nesting / roosting habitats have been attempted on the Navajo
Nation; thus, our current knowledge of owl occurrences is limited. The MSO has been found in
both canyon and forested areas; and, within this document we consider “Black Mesa” to be a third
habitat type because of its unique habitat components. Potential habitat also occurs in the
sandstone uplift extending between Gallup and Crownpoint, NM, and the deeply-incised canyon

areas of the Little Colorado, Colorado, and San Juan Rivers.

The Navajo Natural Heritage Program (NNHP) of the Navajo Nation Department of Fish and
Wildlife (NNDFWL) (both later described in section A.8.a.) currently has XX owl records. The
RPMSO differentiates between a record and an “owl site”, which is defined as a “visual sighting of
at least one adult spotted owl or as a minimum of two auditory detections in the same vicinity in
the same year.” “Owl sites” are used for protection and management (see section A.8.d.). Based
on this “owl site” definition, and the currently accepted procedure for evaluating historic owl
locations (USDI Fish and Wildlife Service, June 5, 2000, in lit.), we determined that XX of these
records constitute “owl sites”, and have designated them as such. These XX owl sites consist of
both recent and historic (prior to 1990) owl locations. The other XX records consist of a single
auditory response outside the breeding season, and was post-1990 with unsuccessful protocol
follow-up surveys. XX of the XX owl sites occur within, or in adjacent edge habitats to, the
Navajo Nation Commercial Forest; XX owl sites are within forested canyons of the Chuska-
Carrizo Mountain Chain, but outside of the commercial forest; XX sites are from Canyon de
Chelly; XX are on the northeastern part of Black Mesa; and XX owl sites are within the canyons

extending from just north of Black Mesa to Navajo Mountain area.

b. Life History

Several aspects of the life history of the owl, including home-range size, seasonal movements, and
breeding phenology, have implications for proper management. Home range, defined as the area
used by an animal during its normal activities, of the MSO has been studied elsewhere using radio-
telemetry. In general, home ranges include roosting and nesting areas, as well as, foraging areas.

Home ranges have been found to vary considerably among different habitats and geographic areas.



On the Colorado Plateau, range sizes for 11 owls in three study areas varied from 924 to 1,487 ha
(2,282 t0 3,672 ac). In other parts of the owl’s range, home-range sizes have been determined to
be as small as 261 ha (645 ac), and as large as 1,551 ha (3,831 ac) (USDI Fish and Wildlife Service
1995). Breeding densities of owls have been found to vary between regions in Arizona. In
northern Arizona, MSO pairs have been found to occur at intervals of 3 to 4 km, whereas they were
spaced 1.6 to 3.2 km in southern Arizona (Ganey and Balda 1989). Undoubtedly, breeding
densities of the MSO in most areas on the Navajo Nation vary more than these figures due to the

fragmented nature of their preferred habitat, especially in our extensive canyonlands.

Owls use their home range differently during the breeding season as compared to the non-nesting
season, and a large degree of variation in seasonal use of ranges has been found between owls. No
long-term MSO-nesting surveys have been performed on Navajo Nation to obtain exact nesting

dates; however, the general nesting season may be summarized from Gutierrez et al. (1995) as:

late FEB - late MAR : pair formation, courtship, nest-site selection
mid MAR - late MAY : egg-laying and incubation (30 days)
late APR - late JUN : nestling period (34-36 days)
late MAY - late JUN : fledging of young
late JUN - late AUG : post-fledging period (60-90 days)
early SEP - late OCT : independence of young, dispersal from natal area

Some owls maintain the same home range throughout the nesting and non-nesting seasons, some
remain in the same general area but exhibit shifts in their habitat usage, while others may migrate
up to 20 to 50 km during the winter. Generally, owls migrate to more open habitats at lower
elevations for winter (USDI Fish and Wildlife Service 1995). No owls have been radio-tracked on

the Navajo Nation to accurately determine home-range size and seasonal use of habitats.

c. Typical Habitat Types

The MSO uses at least two major habitat types throughout the Southwest (forests and canyons); but
we consider a third unique habitat, which occurs only on Black Mesa, to exist on the Navajo
Nation. This unique habitat consists of rocky drainages with mixed-conifer in pinyon-juniper
woodlands, and will be described in section B.3. of this Plan. All habitats of the MSO have one
characteristic in common, that being the presence of a cool microclimate. It has been theorized that
owls are relatively intolerant of high temperatures, and therefore nest and roost in the coolest
conditions available (USDI Fish and Wildlife Service 1995). This generally means closed-canopy

forests that are typically on north-facing slopes, or deeply-incised, shady canyons.



i. Mixed-conifer Forests
The most common forest type used for nesting and roosting by the MSO is the mixed-conifer forest
that is dominated by Douglas-fir (Pseudotsuga menziesii) and/or white fir (Abies concolor), and
with codominant species of southern white pine (Pinus strobiformis), limber pine (P. flexilis), and
ponderosa pine (P. ponderosa)(Fletcher and Hollis 1994). The understory of this forest type is
typically composed of coniferous species as well as deciduous species, such as Gambel oak
(Quercus gambelii), maple (Acer spp.), boxelder (Acer negundo), and New Mexico locust (Robinia
neomexicana). High-quality nesting / roosting areas normally have at least 40 % of the tree basal
area composed of conifer, and usually have less than 40 % basal area of hardwoods. These stands
also have moderately closed, to fully closed, canopy closure (> 60 %), and possess multiple canopy
layers with at least one layer composed of the dominant conifer species. Overall, the stands are
typically uneven-aged, tending to mid-aged, mature, and older-growth forest stages. The trees
composing the top canopy are usually 31 to 46 cm (12 to 18 inches) dbh (diameter at breast height)
in mid-aged forests, and > 46 cm dbh in mature and older-growth forests (Fletcher and Hollis
1994). Within this forest type, Douglas-fir trees are those most commonly selected for roosting
and nesting; and nesting usually occurs in large trees. This forest type is typically found on north-

facing, steep-sloped forests within the mountains above 2286 m (7,500 ft) in elevation.

The USFWS has identified those physical and biological features that: (1) are essential to
conservation of the MSO, and (2) that may require special management considerations or
protection (the USFWS calls these features “primary constituent elements”). The features within

forest habitats that support owl nesting, roosting, and foraging include:

(1) high basal area of large diameter trees;

(2) moderate to high canopy closure;

(3) wide range of tree sizes suggestive of uneven-age stands;

(4) multi-layered canopy with large overstory trees of various species;

(5) high snag basal area;

(6) high volumes of fallen trees and other woody debris;

(7) high plant species richness, including hardwoods; and

(8) adequate levels of residual plant cover to maintain fruits, seeds, and regeneration
to provide for the needs of MSO prey species (65 FR 45336).

The preceding habitat description of mixed-conifer forests presents descriptions of high-quality
nesting / roosting habitats; owls do however, use a range of lesser-quality mixed-conifer forest
types for nesting and roosting. In general, the NNDFWL uses the presence of certain tree species,

specifically Douglas-fir, Engelmann spruce (Picea engelmannii), or blue spruce (P. pungens), to
define habitats that are “potential forest habitat” for the MSO. This definition of “potential habitat”



for forests includes those habitats that the RPMSO defines as “Protected” and “Restricted” habitats.

The RPMSO uses the following definition for mixed-conifer forests:
“The definition of mixed-conifer forest shall generally be confined to the following
series (Layser and Schubert 1979) and associated habitat types: white fir, Douglas-fir,
limber pine, or blue spruce. Within this framework, the following exceptions to the
general guideline apply: (1) any stand within the Pinus aristata (Bristlecone Pine),
Picea engelmannii, or Abies lasiocarpa (subalpine fir) Series not having a plurality
(Eyre 1980) of basal area of any of these three species or Pinus ponderosa, singly or in
combination, should also be defined as mixed-conifer; (2) stands that can be described
as “pure” for coniferous species other than Douglas-fir, white fir, and southwestern
white pine, limber pine, or blue spruce should be excluded from the broad category of
mixed-conifer for the purposes of RPMSO implementation regardless of the series or
habitat type (pure means that one species comprises 80% or more of the dominant and
codominant trees); and (3) stands of mixed species with > 50% of the basal area
consisting of quaking aspen should be defined as quaking aspen (Populus tremuloides)

for the purposes of RPMSO implementation regardless of the series or habitat type.”

ii. Canyons
Canyons are also used by the MSO for nesting and roosting. This habitat is found, and is usable by
the owl, at all elevations on the Navajo Nation. Canyons that owls may use for nesting and
roosting have steep, often vertical, rock walls, and a highly variable amount of forest structure.
These canyons may have no tree structure at all (the owls will nest and roost in small caves, holes,
cracks, ledges, and boulders), while others have a high degree of forest structure, especially on
north-facing walls (usually clumps of Douglas-fir forest on the Navajo Nation). The canyon
bottoms of those with vegetation structure often contain riparian stringers composed of conifers
and/or hardwoods. In Utah, canyons with no forest structure have narrow widths, several
vegetation layers, high snag basal area, large amounts of ground litter, and a high relative humidity
(Fletcher and Hollis 1994). The elements identified by the USFWS as necessary for MSO

conservation in canyon habitats (primary constituent elements) include:

(1) cooler and often more humid conditions than the surrounding area;

(2) clumps or stringers of trees and/or canyon wall containing crevices, ledges, or caves;
(3) high percent of ground litter and wood debris; and

(4) riparian or woody vegetation (although not at all sites) (65 FR 45336).



The NNDFWL defines “potential habitat” for canyons that may be used for nesting / roosting as:
canyons with a cooler microclimate than the surrounding area, and with clumps or stringers of

trees, and/or canyon walls containing crevices, ledges, or caves.

iii. Other Forest and Woodland Types Not Addressed in This Plan
Along the Mogollon Rim forests of Arizona and New Mexico, the MSO roosts and nests within

ponderosa pine—Gambel oak forests (in addition to mixed-conifer forests and rocky canyons). The
pine-oak habitat type occurs on Navajo Nation’s Commercial Forest, but is not considered
protected or restricted in this portion of the Colorado Plateau Recovery Unit. The RPMSO
recognizes that only the Zuni Mountains and Mount Taylor regions of the Colorado Plateau have
pine-oak stands that are potential MSO habitat. Numerous clearance-protocol surveys within the
Navajo Nation Commercial Forest have found no MSOs roosting or nesting within pine-oak

habitats. Thus, the pine-oak habitat is not further addressed in this Plan.

7. CULTURAL SIGNIFICANCE OF MSO TO THE NAVAJO

Traditional Navajo culture specifically mentions owls in its oral history (the term “owl” is used
within this section to indicate all owl species). The cultural use of owls is considered highly
confidential and protected. Therefore, the information presented here is very limited. Owls play
an important role in Navajo ceremonialism; however, due to the influx of Western thought,
Christianity, Pan Indianism, etc., they are misunderstood and are usually associated with evil and
witchcraft. The eagle and owl were created together and were charged to be messengers. The owl
was specifically made a caller informing others of danger or neglect. Within the Navajo culture,
special offerings are made in, or toward, owl’s nests; and, the language has esoteric names for each
of the different species of owls. The MSO and other large owls are used in certain ceremonies of
the Navajo people. Owl and eagle feathers are used to make offerings, and as a ritual broom to
banish evil during ceremonies. Split owl tail feathers are used to decorate various types of
headgear and specific ritual arrows, and owl claws are often part of medicine bundles and are used
as piercing tools in ritual ceremonies. Lastly, the use of wild-animal fat as a lotion may include
owl fat. In summary, various owls species, including the MSO, have important roles in Navajo

culture as messengers and for ceremonial use.

8. CURRENT MSO MANAGEMENT ON THE NAVAJO NATION

The current management scheme for the conservation of the MSO on the Navajo Nation is based
upon the recognized authority of the NNDFWL to conserve the Navajo Nation’s wildlife and

habitats, and is composed of several components. These components are: (1) protection pursuant



to the owl’s Tribal and federal statuses through: (a) the Tribal project-approval process; (b)
mandatory “pre-action surveys” using the accepted Mexican Spotted Owl Inventory Protocol
(currently, U. S. Forest Service 1996)(Appendix B); (c) establishment of “Protected Activity
Centers” (PACs), for protection purposes, around all recent and historic owl sites per the RPMSO;
and (d) federal agency consultations with the USFWS; and (2) having the zoologist of the NNHP

serve as a member of the MSO Colorado Plateau Working Team.

a. Navajo Nation Department of Fish and Wildlife

The NNDFWL was established under the Executive Branch within the Division of Natural
Resources in 1977 by 23 NNC § 201[a]. On February 8, 1994, the NNDFWL’s Plan of Operation
was passed under resolution (GSCF-3-94), declaring the purpose of the NNDFWL as “to conserve,
protect, enhance and restore the Navajo Nation’s fish, wildlife, plants, and their habitat, through
aggressive management programs for the spiritual, cultural, and material benefit of present and
future generations of the Navajo Nation.” Pursuant to IV (2) of the Plan of Operation, the
NNDFWL is authorized to “develop and recommend policies, rules and regulations, and

management plans relating to fish, wildlife, and native plant management and enforcement.”

The Navajo Natural Heritage Program (NNHP) is a section of the NNDFWL, and is contracted
from the Bureau of Indian Affairs through PL93-638 to maintain a database of rare and threatened
species on the Navajo Nation. Specifically, the Plan of Operation authorizes the NNHP’s
responsibilities as “gathering and organizing technical data on the existence, status and distribution
of rare plants, animals or habitat for the purpose of biological land conservation planning and

assessing impacts to the natural environment.”

b. Tribal Project Approval Process

The Navajo Nation’s Resources Committee (a standing committee of the Navajo Nation Council)
oversees and regulates the Tribal project-approval process for actions involving the disposition of
resources, surface disturbance or alteration of the natural state of resources. The Resources
Committee has the power to give final approval for any land exchanges, non-mineral leases, right-
of-ways, permits, and other licenses and usufructuary interests in Navajo land in accordance with
applicable federal and Navajo Nation laws (2 NNC § 695). The Resources Committee
recommends all actions involving the approval of mineral agreements, land acquisitions, and
energy development agreements to the Navajo Nation Council. Decisions are made by the Council

and its standing committees through resolution. Proposed Council and committee resolutions
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involving natural resources are reviewed by the director of the Division of Natural Resources, and
appropriate departments within the Division, for necessary clearances (2 NNC § 164). The
NNDFWL reviews resolutions, on behalf of the Division, to ensure compliance with Tribal and

federal wildlife laws, including the Navajo Endangered Species Code and the federal ESA.

c. Pre-action Surveys

Formal clearance surveys for the MSO began for commercial timber harvest projects in 1991, two
years prior to the species being federally listed. These surveys were the first on Navajo Nation to
systematically follow the accepted protocol; however, prior to 1991 there were a number of MSOs
known through incidental discoveries and non-protocol MSO surveys. After federal listing, all
federal agencies proposing activities, and all projects with a federal connection, needed to comply
with section 7 of the ESA. Section 7 requires federal agencies to insure that their actions are not
likely to jeopardize the continued existence of federally listed species. Thus since 1993, all
projects that were federally planned, funded, or authorized in, or within 0.4 km (% mi) of, potential
MSO habitat (as defined in section A.6.c.) needed to address the owl in project planning. Thus
these federally based projects often required the project sponsor to perform MSO protocol-
clearance (pre-action) surveys to determine presence or absence of owls; and if necessary, undergo
appropriate section 7 consultation per the ESA (see section A.8.e.). In addition, all non-federal
projects requiring tribal approval in, or near, potential habitat (as defined in section A.6.c.) needed
to address the MSO to prevent “take” of individuals, and perform protocol clearance surveys if
necessary. Habitat suitability for nesting / roosting habitat, and therefore the need for pre-action
surveys, is determined by field biologists using the definitions of protected and restricted habitats

within the RPMSO and section A.6.c. of this Plan.

d. Protected Activity Centers
As recommended in the RPMSO, the NNDFWL has established PACs around all owl sites on

Navajo Nation. Once delineated, PACs serve as a means of protecting the MSOs and their
essential habitat. To date, very few project-based habitat alterations have been performed within
PACs on Navajo Nation, and none have occurred without permit or federal consultation. As
recommended, PACs are at least 243 ha (600 ac) in size, and enclose the best owl habitat for each
owl site. An attempt was made to center the PAC around a known nest or roost site, and if these
were unknown, the best nesting / roosting habitat (based on the best judgment of a biologist

familiar with the area). (Prior to PAC establishment in the mid-1990s, Management Territories of
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809 ha (2000 ac) were established for all owl sites as per Forest Service Region 3 protocol; these

were then redrawn and became PACs after finalization of the RPMSO.)

e. Consultations with U. S. Fish and Wildlife Service

Federal agencies are also involved in the protection and conservation of owls on the Navajo
Nation. A federal agency must consult with the USFWS if that agency’s action may affect a
threatened or endangered species, or that species’ designated critical habitat. Section 7 of the ESA
states that each federal agency shall ensure any action that they authorize, fund or carry out “is not
likely to jeopardize the continued existence of any endangered species or threatened species or
result in the destruction or adverse modification of habitat of such species...determined to be
critical...” In addition, federal agencies are to use their authorities to carry out programs to recover
listed species. Section 9 of the ESA prohibits the take of threatened and endangered species (see
section A.3. of this Plan). The Secretary of the Interior, through the USFWS, provides assistance
to the federal action agency via consultation to meet the requirements of sections 7 and 9. It is
important to note that, section 7 of the ESA does not apply to Native American actions, per se.
However, if a tribal action is funded or authorized by a federal agency then that federal agency’s

decision is subject to section 7 consultation.

Consultation is a multifaceted process, but basically means any form of communication between
the action agency and the USFWS for the purpose of identifying and resolving section 7 and 9
issues. The action agency determines the need for consultation based on the ESA and federal
regulations. The two basic forms of consultation are informal and formal consultations. Informal
consultation is used to determine if formal consultation is necessary. There are no specific
requirements or time frames. Requesting a species list from the Service is part of informal
consultation. Informal consultation can conclude with a determination of “may affect but not likely

to adversely affect” that is concurred upon, in writing, by the USFWS.

Formal consultation is required if the action agency determines their action may adversely affect a
listed species or its critical habitat. There are specific requirements for documentation and time
frames in formal consultation (see 50 CFR Part 402 for more information). Formal consultation
concludes with the USFWS’s biological opinion. The opinion may include reasonable and prudent
measures (and their implementing terms and conditions) to reduce incidental take for animal
species. (“Incidental take” is take that results from, but is not the intended result of, an action.)

Reasonable and prudent measures are mandatory but can only involve minor changes to a proposed
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action. Ifthe USFWS determines that the action may jeopardize the continued existence of a
species or destroy or adversely modify critical habitat then they issue reasonable and prudent
alternatives to the action. Reasonable and prudent alternatives are intended to avoid the likelihood
of jeopardy or adverse modification. Reasonable and prudent alternatives must be consistent
within the intended purpose of the action and the scope of the federal agency’s legal authority and

jurisdiction, and be economically and technically feasible.

f. Colorado Plateau MSO Recovery Unit Working Team

Prior to 1999, a wildlife biologist with NNDFWL, serving in the capacity of forest biologist,
attended all semiyearly meetings associated with overseeing the implementation of the RPMSO,
and served as liaison between the Colorado Plateau MSO Working Group and the Navajo Nation.
Since 1999, the zoologist of NNHP has served as Navajo Nation’s liaison to this group, now called
the Colorado Plateau MSO Recovery Unit Working Team, and currently serves as co-chair to the
Team. This relationship is important in that it allows ideas, information, and concerns from the
Navajo Nation to be expressed among other professionals of state and federal agencies, so that this
information can be incorporated into recovery of the MSO. Also, this relationship provides the

most direct route for current information on the owl to be transmitted back to the Navajo Nation.

9. POTENTIAL THREATS TO MSO ON THE NAVAJO NATION

There are ten known or potential, current or future, threats to long-term management of the MSO
on the Navajo Nation. These threats vary widely in the type and degree of impacts on owls and
their habitats. Our goal was to list all reasonably possible threats. The potential threats, in

alphabetical order, include:

a. Abandoned Mine Reclamation -- The reclamation of abandoned mine features on the Navajo
Nation is being directed by the Abandoned Mine Lands Reclamation Program, of the Navajo
Nation’s Division of Natural Resources. There are two to four project areas being reclaimed
each year, most of which were once used for uranium extraction (D.Martinez, pers.comm.).
Many of these sites are located within remote forested and canyon areas within the Chuska-
Carrizo Mountain Chain, Black Mesa, and other canyonlands, and therefore, reclamation has
potential to influence owls and their habitats. Abandoned mine reclamation may have direct
negative influences to nesting, roosting, or foraging owls with short-term human disturbance
(human activity and noise disturbance) during the reclamation process. Another potential

direct impact may result from micro-habitat alteration (closure of small caves), although no
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owls have yet been found using old mine portals. On the other hand, the owl population may
experience a long-term benefit from closure of mines and caves with elevated levels of
radioactivity. Indirect impacts may result from temporarily, or more permanently, re-
opening roads that may have been naturally closed over time (some sites require re-opening
of roads to haul equipment to the portals), which may attract vehicle usage for various

reasons by other persons (e.g. fuelwood harvest, hunting, recreation).

b. Commercial Timber Harvest -- The preparation and administration of commercial timber

harvest on the Navajo Nation is under the direction of the Navajo Forestry Department. The
shelterwood-harvest method was used in the Navajo Nation Commercial Forest into the early
1990s, at which time commercial harvest ceased, pending development of a new forest
management plan. Adverse habitat alteration due to past silvicultural practices in the
Southwest, especially even-aged management, is cited as the primary factor leading to the
federal listing of the MSO. This was typically a shelterwood harvest regime that removed a
disproportionate number of large trees, and produced even-aged forests rather than the
uneven-aged, multi-layered stands usually used by the MSO (USDI Fish and Wildlife
Service 1995). Commercial timber harvest may have several direct and indirect influences
on MSOs and their habitat. Potential direct threats to the owl include noise and visual
disturbance of roosting, nesting, and foraging owls from human and heavy-machinery
activity, and take of young or nests due to loss of nest trees. The most obvious direct
possible threat to the habitat is the short- and long-term alteration or fragmentation of nesting
/ roosting habitat, especially if the forest is managed under a even-aged system, including the
mixed-conifer stands. Indirect influences to owls and their habitat resulting from commercial
timber harvest may include increases in number, or alterations, to forest roads and homesites,

and alterations to grazing patterns, the fire regime, owl prey populations, and recreation.

c. Fire and Fire Management — Catastrophic fire, along with timber harvest, was identified as a

leading threat to the MSO, due to fire’s capacity to quickly cause destruction and
modification of habitat (58 FR 14248). Fire can have beneficial or deleterious effects on
MSOs and their habitats, depending upon the fire’s location, duration, intensity, as well as
other factors. Large crown fires are catastrophic to MSO habitat in that they quickly
eliminate or reduce the necessary components for nesting, roosting, and foraging. In general,
the risk of catastrophic fires is widespread in the Southwestern forests. On the other hand,

fires may be beneficial to MSO habitat if the fires are small and of low intensity, and act to
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preserve the necessary habitat features for the MSO over the long term. Beneficial fires
reduce fuel loading, and create small openings and thinned stands with a smaller chance of
carrying crown fires; they also create snags, canopy gaps, large logs, and perpetuate
understory shrubs, grasses, and forbs (USDI Fish and Wildlife Service 1995). Fires may
have the following direct negative influences on MSOs and the habitat: disturbance from
human activities related to fire control; direct mortality of adults, or more likely, young owls;
alteration of important habitat components such as multi-layered overstory, understory
growth, and down woody material; and alterations to prey populations and their

microhabitats.

d. Fuelwood Harvest — Currently, 1.95 million ha (4.8 million ac) of woodlands are used for

fuelwood cutting. Fuelwood harvest is performed through a permit system under the
direction of the Navajo Forestry Department. Harvest of trees for fuelwood may have
several impacts to the MSO and its habitats. Potential direct impacts to owls include: the
possible cutting and removal of nest trees; disturbance from human activity, machinery, and
vehicular activities; and from noise. Long- and short-term alterations to roosting, nesting,
and foraging habitats may result from removal of the dead and down timber, which is ideal
habitat for prey species. Removal of dead and down timber may also act reduce the potential

of catastrophic wildfires.

e. Grazing -- There have been no long-term studies on the effects of livestock and wildlife grazing
on MSO habitat, thus we can only speculate about potential influences of grazing. On the
Navajo Nation, no information has been collected on the degree of impact of grazing on owl
sites. The potential influences of grazing upon MSO populations or their habitats include:
altered prey availability, altered susceptibility to fire, degeneration of riparian plant
communities, and impaired ability of plant communities to develop into MSO habitat.
Potential direct effects of grazing include removal of vegetation by consumption or
trampling, while indirect effects may include loss of seed source for regeneration or damaged
soil. Moderate to heavy grazing may reduce plant density, cover, biomass, vigor, and
regeneration ability. These factors may result in altered relative composition and structure of
grass, forb, shrub, and tree components, and potentially altered prey diversity and abundance.
Within conifer forests, grazing may reduce grasses and forbs to an extent that allows for

over-production of seedling conifers. This over-stocking can alter forest structure and
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composition that degrades the quality of MSO habitat, and increases the fire risk for the stand
(USDI Fish and Wildlife Service 1995).

f. Homesite Development -- Homesite construction for an ever-increasing human population may

influence long-term conservation of owls on the Navajo Nation with several direct and
indirect threats. The Navajo Nation forest is unique from National Forest lands in that there
are many scattered homesites within the commercial forest boundaries. Homes in the lower
elevations are occupied year-round, while those at higher elevations are used primarily as
sheep camps during spring through autumn. Homesites within deep, remote canyon habitats
are less common and placed in relation to road access. Potential impacts from homesite
construction (including utility extensions) within, or near, potential nesting, roosting, and
foraging habitats include noise and visual disturbance from human activity (e.g. vehicles and
light machinery), and alterations to habitats from fuelwood harvest, associated grazing, and
increased access through road establishment. More importantly, these disturbances, in
addition to indirect and cumulative effects (utilities development and additional future

homesites), become long-term disturbances after occupation of the homesite.

g. Large-scale Coal Mining -- The Peabody Coal Mine has been performing surface-coal mining
on Black Mesa since 1971, with approximately 243 ha (600 ac) being mined annually. The
total area of leased land to Peabody Coal is 25,900 ha (64,000 ac), of which about 65 % is
pinyon-juniper woodland, and 35 % is sagebrush (Artemisia spp.) and saltbush (Atriplex
spp.) shrublands. No potential nesting / roosting habitat is directly affected by operation of
this mine, but there is potential for long-term disturbance to owl foraging habitat within the
lease. Also, operation of the mine may represent a potential disturbance to nesting or
roosting owls on lands adjacent to the mine lease. This disturbance may result from the

presence of, or noise disturbance from, heavy machinery, people, or vehicular traffic.

h. Recreation -- Recreation may have direct and indirect negative influences to the MSO. In most
areas on the Navajo Nation, recreation is not frequent enough, or even existent, to be of
concern for MSO management. Big-game hunting is likely the most intensive, short-term
recreational activity that may influence MSOs. Most big-game hunting occurs during the
autumn months, which is the owl’s non-breeding season. The other potential source of
recreational disturbances to owls is from hiking and camping, especially within the two

National Parks on the Navajo Nation that have resident MSOs (Canyon de Chelly and

16



Navajo National Monuments). Direct impacts to nesting, roosting, or foraging sites may
result from human disturbances causing behavioral changes in the owls. Indirect impacts
may include habitat alterations due to trampling of vegetation or soil damage, as well as,
development or expansion of recreational facilities into or near MSO habitat (USDI Fish and

Wildlife Service 1995).

i. Road Building and Reconstruction -- New construction and reconstruction of roadways near owl

habitat may have direct threats to nesting, roosting, or foraging owls due to human activity,
noise disturbances of vehicles and heavy machinery, and blasting, if necessary. Also, road
construction may have direct alterations to potential habitat by removal of live and dead
trees, downed logs, and other vegetation. Riparian habitats may be altered if culverts or re-
routing of waterways are necessary. After construction, long-term vehicular disturbances
may influence the MSO, as well as increase the likelihood of accidental deaths of owls by
car-strikes. Indirect impacts include opening areas, or increasing traffic flow to areas, that
results in increased human activity (e.g. fuelwood harvest, homesite construction, and

recreation).

j.  Other Human Developments and Activities -- There may be other human developments and

activities that are potential causes of direct or indirect disturbances to nesting, roosting, or
foraging MSOs, or cause direct or indirect alterations to habitat. Some of these threats
include industrial development (e.g. radio tower construction, etc.) and human activities

(such as MSO protocol surveys or research, and other scientific research).
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B. MANAGEMENT AREAS ON THE NAVAJO NATION

1. COMMERCIAL AND NON-COMMERCIAL FORESTS

a. General Description and Distribution of Commercial Forest

The Navajo Nation Commercial Forest is found within the foothills and mountains of the Defiance
Plateau and Chuska Mountains, which straddle the Arizona and New Mexico state border. The
area encompasses nearly 242,817 ha (600,000 ac), of which approximately 173,209 ha (428,000
ac) are available as commercial timberland. The Chuska Mountains consist of a long narrow mesa
formed from Chuska Sandstone atop the east Defiance monocline. This area extends northwesterly
from Fort Defiance, AZ for approximately 88 km (55 mi) to Red Rock, AZ. The flattened summit
area that runs the length of the mountain range is 3 to 6 km wide, and around 2,743 m (9,000 ft) in
elevation. This area is marked by rolling forested hills, subalpine grasslands, and many small lakes
and ponds. The western and northern escarpments of the Chuska Mountains consist of a
combination of steep-sloped forests and vertical-walled cliffs, while the eastern edge is a more
gradual-sloped forested area with numerous large timbered “benches”. The Defiance Plateau is a
broad, flat-topped ridge that extends about 64 km (40 mi) long by 16 km (10 mi) wide. The plateau
is highest in average elevation at the rim of Canyon de Chelly (around 2,438 m or 8,000 ft) and
drops to around 2,134 m (7,000 ft) at its southern terminus near Houck, AZ.

b. General Description and Distribution of Non-Commercial Forest

There is an additional large area (approximately 40 km long and 8 to16 km wide) of non-
commercial forest within the Chuska-Carrizo Mountain chain that is addressed separately. This
area is generally defined as the remainder of the mountain chain, north of the commercial forest to
the north end of the Carrizo Mountains, including Mexican Cry and Cove Mesas. This area is more
rugged with adjacent canyons, and more inaccessible, than the commercial forest. The habitat
description for the commercial forest also applies to these lands, except that mixed-conifer forests
are much more prevalent throughout the area. Most importantly, these areas will be treated
differently within this Plan since the proposed Forest Management and Fire Management Plans do

not include them within their scope of management.

c. Habitat Description of Commercial and Non-Commercial Forests

Three major habitats types of the commercial forest may be identified by the dominant canopy-tree
species, those being mixed-conifer, ponderosa pine, and pinyon-ju